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September 12,1986
8882A:KN:clt

INTRODUCED BY ~. Lai ng, North
Sims, Sullivan

PROPOSED NO.: 86 - 423

ORDINANCE NO. . 7788

AN ORDINANCE relating to discrimination and
a f fir mat i ve act ion i n em p 1 0 y men t by co un ty

contractors, subc~ntractors or vendors;
establishing ~.t~ies; prescribing procedures,
obligations, a d requirements; prescribing
pen~lties for n~Lom~liance; and amending
Or d 1 n a n c ~ 452 ~: S e c t 1 0 n s 1, 2, 3, 4, 5, 6, 7,
8, 12, a~ 13,~d KCC 12.16.010 thru 12.16.080,
Kee 12.10".iZ6 and KCe 12.16.130.

PREAMBLE: .'
The Kin 9 Co un ty ~óú n c i 1 fin d san d the co un ty ex e cut i ve
re~JLg~iZeS that- adoption of this ordinance is consistent

r" wit h t e pur p 0 s e s 0 f srt tea n d fed era 1 s tat ute s reg a r din 9. non- iscrimination in employment. The council further
fin d s t hat the ~n t ere s tan d 9 e n era 1 we 1 far e 0 f the c 0 u n ty
wo~ld be served by the non-discrimination and affirmative
action measures provided for by this ordinance. A statement
of fi n~i ngs and intent rel ati ng to the contract compl i ance
program and thi s ordi nance is set forth in Attachment IIAII
and incorporated by reference.

BE IT ORDAINED BY THE COUNCIL OF KING COUNTY:

SECTION 1. Ordinance 4528, Section 1, and KCC 12.16.010 are

hereby amended to read as follows:

Definitions. For the purposes of this chapter, the words

set out in this section shall have the following meanings:

A. IIAffidavitll means a sworn statement under oath.

((A..)) B. IIAffirmative actionll means policies, procedures

and programs designed to increase the representation of and

rem e dy the res u 1 t s 0 f pas t d i s c rim i n a t ion a 9 a ins t m i nor i tie s L

( ( a R ~ )) w 0 men, and h and i cap p e d per son sin em ploy men t ,

ap p 1 i cati ~n s for empl oyme nt, and empl oyment- re 1 ate d t ra in i ng

programs (of minoritiesL ((aREI)) women and handicapped persons).

((B..)) C. IIContractorll means any person, firm, business,

organization, company, partnership or corporation contracting to

d 0 bus i n e s s, wit h Kin 9 C 0 u n ty, i n c 1 u din g, but not 1 i m i t e d to,

~
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1 construction contractors, consultant contractors, providers of

2 professional services, service agenciesL ((aRå)) vendors, and

3 suppliers selling or furnishing materials, equipment, goods or

4 servi ces, but not i ncl udi ng governmental agenci es.

5 ( (b õ )) D. II D i s c rim i n a t ion II mea n s d iff ere n t i a 1 t rea tm e n t 0 f

6 or pursuit of policies or practices that have a disproportionate

7 impact upon persons due to their creed, religion, race, color,

8 sex, age, marital status, national origin or the presence of any

9 sensory, mental or physical handicap, unless such policies or

10 practices are necessary for the performance of the job and no
11 less discriminatory alternatives are possible.
12 (( i;i)) E. IIEmploymentll means any and all terms and

13 con d i t ion san d pol i c i e san d p r act ice s 0 f em ploy men tin c 1 u din g ,

14 but not limited to, hiring, firing, upgrading, demotion,

15 recrui ti ng, transfer, 1 ay-off, termi nati on, pay rates and
16 advertisement, hours and conditions of work.
17 F. IIHandicapll means any physical or mental impairment which

18 sub stan t i a 11 y 1 i m its one 0 r more m a j 0 r 1 i f e act i v i tie s .

19 ( ( ~ õ ) ) G . II N i nor i ty II i n c 1 u des B 1 a c k s, As i an s, Pac i f i c

20 I s 1 and e r s, Am e r i can In d i an s, A 1 ask a N a t i ve s, His pan i c san d

21 M e x i can - A ~ e r i c'a n s .

22 H . I! Qua 1 i fie d H and i cap p e d Per son ii mea n s a h and i cap p e d

23 per son who, wit h rea son a b 1 e a c com 0 d a t ion, can per for m the

24 e sse n t i a 1 fun c t ion s 0 f the job i n que s t ion .

25

26

I. IIReasonable Accomodationll means steps taken to modify
.

27

facilities used by employees or to modify a particular job

component which enables an otherwise qualified handicapped

person to perform the essential functions of the job.28

29

30

31

32

33
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1 ((~õ))J. IIUnderrepresentationll means presence in a

2 contractor's work force of minoritiesL ((aREI)) women, and

3 handicapped persons in proportionate numbers lower than the

4 goal s establ i shed for the contractor iS busi ness under thi s

5 c hap te r .
6 ( ( G õ - - ~ ¥ e R EI e ~ 5 ~ - æ eaR 5 - a RY - e e R t ~ a e t e ~ - 5 e l l l R ~ - e ~ - 5 H ß ß l Y l R ~

7 æ ate ~ l a l 5 , - e q H l ß æ e R t - a R EI - 5 H ß ß l l e 5 - t e - t R e - e e H R ty õ ) )

8 SEeTION 2. Ordinance 4528, Section 2, and K.C.C. 12.16.020

9 are hereby amended to read as follows: Nondiscrimination-

10 General. No contractor, subcontractor, or union doing business
11 wit h the co u n ty, 0 r fur n ish i n g w 0 r k e r s 0 r s e r vi c e sin con n e c t ion

12 therewith, shall discriminate against any person on the basis of
13 race, color, creed, religion, sex, age, nationality, marital
14 status or the presence of any sensory, mental or physical

15 handicap (( (ß~eYlàeEl-tRat-5HeR-RaREl4eaß-Elee5-Ret-R4REleF-tRe

16 ßeFfeFæaRee-ef-tRe-je~l)) in an otherwise qualified handicapped
V per son i n em ploy men t, and nos u c h con t r act 0 r , sub con t r act 0 r, 0 r

18 union shall violate any of the terms of RCW Chapter 49.6U, Title

19 VII of the Civil Rights Act of 1964, or any other applicable
20 fed era 1, s tat e 0 r 1 0 c all a w 0 r reg u 1 a t ion reg a r din g

21 non d i s c rim i n a t ion i n em ploy men t .

22 NEW S E C T ION. S E C T ION 3. Non - d i s c rim i n a t ion - The

23 H and i cap p e d . I n add i t ion tot h e 9 e n era 1 pro h i bit ion a g a ins t

24 d i s c rim i n a t ion s tat e din S e c t ion 2 0 f t his 0 r din a n c e, the

25 following additional non-discrimination provisions relating to
26 em p 1 0 Y men t 0 f h and i cap p e d per son s s h all a p ply to con t r act 0 r s ,

27 sub con t r act 0 r s, 0 run ion s do i n g bus i n e ssw i tho r fur n ish i n g

28 w 0 r k e r s 0 r s e r v ice s to Kin g C 0 u n t y .

29

30

31

32

33
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A. Reasonable accomodation. Contractors shall make

reasonable accomodation to the known physical or mental

limitations of an otherwise qualified handicapped applicant or

employee unless the contractor can demonstrate that the

accomodation would impair or cause undue hardship on the

operation of the contractor's business.

B. Pre-employment Inquiries. A contractor may not conduct

a pre-employment medical examination or make a pre-employment

inquiry as to whether an applicant is a handicapped person or as

to the nature or severity of a handicap. A contractor may,

however, make pre-employment inquiry into an applicant1s ability

to perform job-related functions. Nothing in this section shall
prohibit a contractor from conditioning an offer of employment

on the results of a medical examination prior to initiation of

the employment, if all entering employees are subjected to such

an exami nati on regardl ess of handi cap.

SECTION 4. Ordinance 4528, Section 3, and KCC 12.16.030 are

hereby amended to read as follows:

Goals and timetables - Affirmative action required.

A. GOALS. The executive shall annually set goals and

timetabl es for mi nori ty and femal e employment and the employment

of handicapped persons by contractors doing business with King

County, (( wRleR-~eal5-5Rall-~e)) based on appropri a te work force,

demographic or other relevant data. These goals shall be set

forth in the county's affirmative action plan.

( (WRe ~e; -Elye- te- tRe - RatYFe-el- tRe-~ Y5 l Res 5, - tRe - ~ea l 5-e 5 ta~ ll5ReEi

fe~-eæß leyæeRt-wl tR-~ lR§ -b ey R ty- lR - tRe-e e~R tYl5- affl ~æatl ye

ae tl eR - ß l a R - a ~e - 5 4æl l a ~l y -a ß ß ~e ß Fl a te - a R EI- Fe le y a R t- le~- e ey R ty

eeR t~aete ~5, - tR e5 e - ~ e al 5 - 5 R al l - B e- aEle ß te EI- fe F- e eæß l l a Re e -Wl tR

tR~5-5eet~eRT)) The (( 5ettlR§,)) moni tori ng, and eval uati ng of

8882A - 4 -
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a contractorls performance in attempting to meet goals shall be

based on total hours of employment and training of minoritiesL

((aR~)) women, and handicapped persons at the contractorls

1 0 cat ion san des tab 1 ish men t sin Kin g Co u n ty 0 rat the

contractor's locations and establishments where work under

contract with King County is being performed and contracted for

w hen s u c hoc cur sou t sid e Kin g Co u n ty .

( (B. - -G~ fQEb fN~S.- -Gy4 Elel4 Re5- fe~- tAe -EleteFff4 Rat4eR -ef

Y R ee F Fe ß Fe 5eR ta tl e R - a Re- eæß l eyæeR t- §ea l 5 -Wl l l - l RS l ~ ee, -~ ~ t- R et

~e-ljæ4tee-tel) )

( ( l. - - M l R~ ~ ~ t l e 5 - a R EI - W e æ e R - l R - t A e - l e e a l - l a ~ e ~ - æ a ~ k e t l ) )

( (~.- -Ml Re~l tle5 -aRe-weæeR- ß~e 5 eRt+y- l R -tAe - t~aee - e~-je~

eate~eFYl) )

( ( d õ - -Ml R e ~l tl e 5 - a R e-weæe R - seek 4 R § -eæß + eyæe R t- 4 R - e ~-w4 tA

tAe- ~ea~ l 54 te - 5k 4 + + 5 - fe~- tRe-t~aEle-e~-je~ -eate§e~y l) )

( (4. - -MlRe~l tle5 -aREI-weffeR- ß~e 5 eRt+ Y- 4 R- aß ß~e R tlee SA lß-e~

etAeF- tFa l R 4 R§- ß~e§~aæ5 - 4 R- tAe-t~aEle -e~-jea -eate§e~y l) )

(( éõ--MlRe~4t4e5-aREI-weæeR-5eek4R~-aeæl554eR-te

a ß ß ~e R t l e e 5 A l ß - e ~ - etA e ~ - tFa 4 R l R § - ß ~e § Faff5 - 4 R - tA e - tFa ee - e ~ -j ea

eate~e~y.) )

B. GOAL SETTING METHODOLOGY FOR MINORITIES AND WOMEN.

Employment goals shall be established for two industry

categories, construction contractors and vendors/service

contractors, using a multi-factor availability analysis. The

multi-factor analysis shall be based on four factors with each

factor being assigned a specific weight as follows:

FACTORS

1. Representation of women and minorities among those

em p 1 0 Y e din Kin g C 0 u n ty i n e a chi n d u s try cat ego r y (we i g h t = 50%);

8882A - 5 -
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2. Representation of women and minorities in the King

Co un ty 1 a b 0 r mar k e t (we i g h t = 25%);

3. Representation of women and minorities among the

unemployed in King County (weight = 15%);

4. Representation of women and minorities in the general

pop u 1 a t ion 0 f Kin 9 C 0 u n ty ( we i g h t = 1 0 % ) .

C. GOAL SETTING METHODOLOGY FOR HANDICAPPED PERSONS.

Em ploy men t go a 1 s for h and i cap p e d per s on s s hall be est a b 1 ish e d

using the methodology deemed most relevant and the statistical

data deemed the most current and representative of the

a va i 1 a b i 1 i ty 0 f h and i cap p e d per son s by the a f fir mat i ve act ion

office, and shall, to the extent possible, be consistent with

the methodology used to establ ish employment goal s for the

handicapped for the county's internal work force.

D. ALTERNATIVE GOAL OPTION. Contractors may establish

goals independently if they believe the King County goals are

not applicable to their specific situation. Contractors who

secure King County's assent in pursuing this option must use a

multi-factor analysis with methodology and data sources approved

by the county.

((bT)) E. AFFIRMATIVE ACTION REQUIREMENT. Where a

contractor's employment statistics demonstrate that minoritiesL

((aReteF)) women and/or handicapped persons are underrepresented

in its work force in relationship to the goals established by

the executive, contractor, subcontractors, and unions doing

business with the county, or providing workers or services in

connection therewith, shall take affirmative action measures, as

stipulated in this chapter, to increase the representation of

minoritiesL ((aREI)) women and handicapped persons at locations

8~82A - 6 -
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and est a b 1 ish men t s where projects a n dw 0 r k are being done under

contract with King County. Affirmative action steps shall be

bas e don w hat i s, rea son a b 1 y r e qui red to a chi eve em p 1 0 y men t go a 1 s

which will cure

underrepresentation. Underrepresentation of minoritiesL ((aRe))

women and handi capped persons wi 11 not i tse1 f be deemed a

violation of this chapter where reasonable affirmative action

measures are adopted and are being implemented in good faith.

F. EXEMPTIONS. Contractors who enter into contracts with

Kin 9 C 0 un ty val u e d at 1 e s s t h a n f i vet h 0 usa n d do 11 a r sin a g i v e n

calendar year shall be exempt from the affirmative action

requirements of this chapter. This exemption does not affect

nondiscrimination requirements which apply t~ all contractors

d 0 i n g bus i n e ssw i t h Kin g C 0 u n ty .

SECTION 5. Ordinance 4528, Section 4, and KCC 12.16.040 are

hereby amended to read as follows:

Minimum affirmative action measures. The evaluation of a

contractor's compliance with this chapter shall be based upon

the contractor's effort to achieve maximum results from its

affirmative action program. The contractor shall document these

efforts and shall implement affirmative action steps at least as

extensive as the following:

( (A. --Reße ~t4 R§ T - -PeFl e~4e - ~e ße~t4 R§-ef-eæß l eyæeR t

5 tat4 5 t4 e 5 - aR e -a ff 4 ~ffa t4 ye - ae tl eR - ße l 4 e l e 5 -a R à - ß ~ee e e~ ~e 5 - a 5 ~æay

~e - ~ea ~e ste e - ~y - tA e-~ 4R § -b ey Rty - e*ee ~ t4 ye -e ~- A l 5 - ees l § Ree. ) )

((B..)) A. Policy Dissemination. Internal and external
d i sse m i n a t ion 0 f the con t r act 0 r · s e qua 1 em p 1 0 Y men top P 0 r tun i ty

policy; posting of nondiscrimination policies and of the

requirements of this chapter on bulletin boards clearly visible

to all em ploy e e s ;, not i f i cat i on to e a c h sub c on t r a c to r , 1 a b or

uni on or representati ve of workers wi th whi ch there is a

collective bargaining agreement or other contract, subcontract,

8882A - 7 -
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1 or understandi ng, of the contractor i s commi tments under thi s

2 chapter; inclusion of the equal opportunity policy in

3 advertising in the news media and elsewhere; discussion of equal

4 employment opportunities and affirmative action policies with

5 new employees during employee orientation; discussions with

6 managers and supervisory personnel regarding the pol icies and

7 their roles and responsibilities in the implementation of the

8 program under this chapter.

9 ((b.)) B. RECRUITING. Adoption and implementation of

10 r e c r u i t men t pro c e d u res des i g n e d to i n c rea set her e pre s e n tat ion

11 of womenL ((aRe)) minorities and handicapped persons in the pool

12 applicants for employment; including, but not limited to,
13 establishing and maintaining a current list of minority, ((aRe))
14 female, and handicapped recruitment sources, providing these
15 sou r c e s w r i t ten not i f i cat ion 0 f em ploy men top po r tun i tie s

16 (( ;-aRà-5elleltat4eR-ef-~4à5-fe~-5Y~eeRt~aet5-f~eæ-f4~æ-wAe5e

17 5 H~e eR tFae t5 - fFem- fl Fæ5 -WA e5e- eæß l eyæeR t- ~~ ef 4 l e-meets- tA e

18 a f f l F æ at l Y e - a e t 4 e R - ~ e a l 5 - est a ~ + 4 5 R e e - Y R e e F - t A 4 5 - e A a ß t e F; )) and

19 advertising vacant positions in newspapers and periodicals which
20 h a ve m i nor i ty, fern ale and /0 r h and i cap p e d rea de r s hip.

21 ((Q.)) c. SELF-ASSESSMENT AND TEST VALIDATION. Review of
,

22 all em p 1 0 Y men t pol i c i e s an d p roc e d u res, i n c 1 u din g rev i e w 0 f

23 tests, recruitment, hiring and training practices and pol icies,
24 performance evaluations, seniority policies and practices, job
25 classifications and job assignments, to assure that they do not
26 d i s c rim i n ate a g a ins t, 0 r h a v e a d i s c rim i n a tory imp act 0 n ,

27 mi nori ti eSL (( aRe)) women and handi capped persons and val i dati on

28 0 f all t est san dot her s e 1 e c t ion r e qui rem e n t s w her e the rei san

29 0 b 1 i gat ion to do sou n de r s tat e 0 r fed era 1 1 a w .

30 ((~7)) D. RECORD REFERRALS. Maintain a current file of

31 a p p 1 i cat ion s 0 f e a c h m i nor i tYL (( aRe)) f em ale and h and i cap p e d

32

33

8882 A - 8 -
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persons appl icant or referral for employment indicating what

action was taken with respect to each such individual and the

reasons therefor. Contact these people when an opening exists

for which they may be qual ified. Names may be removed from the

fi 1 e after (( tA~ee-yea~5)) twel ve months have el apsed from thei r

1 ast appl i cati on or referral.

( (~~--N8rfGE-8~-~Nf8N-N8Nb88PERArf8N.--P~eYiàe-lffffeelate

W~ i tte A _ R e tl f4 e a t4 eA 5 - te- tAe- e*ee y t4 Y e -WAe ~- tAe- ~ R i eA - e ~- y R 4 eR 5

wi tA -WH l e ~- tAe - e eR tFa e te~- A a 5 - a -e el l ee t4 Y e -a a ~§ a 4 R i R § - a~ ~eeæeR t

e e R t~ae t- e ~- y A ee~ 5 taR e l R§ - A a 5 - R e t- ~e fe ~ ~e e- te - tA e - e eR tFae te F- a

ffl Re ~ i ty - ße ~5 e R - e~-weffa R - 5e R t- ay - tA e -e eA t~ae te~, -e ~-WAe R - tAe

e eA tFaeteF- ~a5 - etA e ~- i Afe ~ffa t4 eA - tAa t- tA e- Y A i eR - Fe fe ~~a l - ßFeee5 5

R a 5 - 4æ~ eee e- tA e- e eR tFae te ~15 - ef f e ~ t5 - te-æee t- l t5 - ea + l § a ti eR 5

~Ree~-tA45-eAaßte~T) )

E. NOTICE TO UNIONS. Provide notice to labor unions of the

contractor's nondiscrimination and affirmative action

obligations pursuant to this chapter. Contractors shall also

notify the executive if labor unions fail to comply with the

nondi scrimi nati on or affi rmati ve provi si ons.

((G.)) F. SUPERVISORS. Ensure that all supervisory

personnel understand and are directed to adhere to and implement

the nondiscrimination and affirmative action obligations of the

contractor under this chapter. Such direction shall include,
but not be limited to, adherence to, and achievement of,

affirmative action policies in performance appraisals of

supervi sory personnel.

( ( ~ ~ )) G. EM P L 0 Y E E T RA I N I N G . W hen rea son a b 1 e (( Q ) ) ~ eve 1 op

on-the-job training opportunities which expressly include

mi nori ti eSL (( aRe)) women, and handi capped persons and sponsor

and/or utilize, training/educational opportunities for the

8882A - 9 -
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advancement of women, minorities and handicapped persons

employed by the contractor, subject to acceptance by the county

affirmative action office.
H. RESPONSIBLE PERSON. Designate an employee who shall

have the responsibility for implementation of the contractor's

affirmative action program.

I . PRO G RES S R E P 0 R TIN G . Pre par e asp art 0 f the a f firm at i ve

action plan an analysis and report on the progress made toward

eliminating the underrepresentation of women, minorities and

handicapped persons in the contractor's workforce on an annual

ba s is.

J . CON T RA C TOR T RA I N I N G . I n add i t ion, con t r act 0 r s who do

not meet employment goals for women, minorities and handicapped

persons and who do not have approved affirmative action plans

may be required to attend county sponsored training programs nn

relevant areas of affirmative action and equal employment

o p p 0 r tun i ty .

SECTION 6. Ordinance 4528, Section 5, and K.C.C. 12.16.050

are hereby amended to read as follows: Contract requi rements.

The county's policy, as stated in this chapter, requiring

nondis~rimination in contractor or subcontractor employment and

affirmative action shall be included in all county contracts.

Any violation of the specific provisions of this chapter and of

any t e r m 0 f the a f f i d a v i t 0 f c o'm p 1 i a n c ere qui red her e in,

including reporting requirements, shall be deemed a violation of

this chapter. Any such violation shall be further deemed a

breach of a material provision of the contract between the

county and the contractor. Such breach shall be grounds for

can cell at ion, te rm i n a t ion, 0 r s u s pen s ion, i n whole 0 r in par t ,

of the contract by the county, or for invoking the enforcement

provisions of the contract of this chapter providing for

penalties, liquidated damages, or other remedies, and may result

8882A - 10 -
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1 in ineligibility for further county contracts; provided, that

2 underrepresentation of minoritiesL ((aRe)) women and handicapped

3 persons and the failure or inability of any contractor to

4 a chi eve em ploy men t goal s wi 11 not be a v i 01 at i on where that

5 contractor has adopted and pursued a reasonable affirmative

6 action program in compliance with this chapter. The burden is

7 on the contractor to demonstrate its compliance with this

8 chapter.

9 SECTION 7. Ordinance 4528, Section 6, and KCc 12.16.060 are

10 hereby amended to read as follows:

11 Precontract qualification. Prior to becoming eligible for
12 all awards of any county contract, contractors must fi rst be

13 certified by the county administrative officer or his designee

14 as having complied with the provisions of this section. The
15 county shall not enter into a contract with nor receive products
16 and services from an inel igible contractor.
V A. WORK FORCE DATA. All contractors entering into

18 con t r act s 0 rag r e em en t s wit h Kin g Co un ty val u e d at (( eRe

19 tAeYSaRe)) five thousand dollars or more shall submit to the
20 county executive a total personnel inventory employment profile
21 providing minoritYL ((aRe)) female and handicapped employment

22 d a t a . T his r e qui rem e n t s hall a 1 s 0 a p ply to c on t r a c to r s who

23 a c cum u 1 ate con t r act s w h i c h tot a 1 f i vet h 0 usa n d 0 r m 0 rei n a

24 given calendar year. The executive may determine the form in
25 which this data shall be provided.
26 B . COM P L I AN C E A F F I D A V ITS AND U N I ON S TAT E M E NT S . All

27 contractors entering into contracts with King County of more
28 t h ant e nth 0 usa n d doll a r s, 0 r w h i chi n the a g g reg ate res u 1 tin

29 yearly sales to King County of more than ten thousand dollars,

30 s hall sub m ita n . a f f i d a v i t 0 f c om p 1 i an c e, i nth e for m pro v ide d by

31 the county, demonstrati ng thei r commi tment to comply wi th the

32

33
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provisions of this chapter, and shall further submit a signed

statement of compliance from a union or employee referral

agency. The affidavit of compliance shall set forth the
contractor's specific employment goals, minimum affirmative

action requirements, reporting requirements and other such

provisions as the executive deems necessary and appropriate for

compl i ance wi th and enforcement of thi s chapter; provi ded, that

the affidavit of compliance shall not require actions or goals

inconsistent with the standards, guidelines and affirmative

action measures set forth in this chapter; provided further,

that in lieu of the affidavit the executive may accept a

statement pledging adherence to an existing contractor

affirmative action plan where the provisions of the plan are

found by the executive to substantially fulfill the requirements

of thi s chapter.

C. VENDORS, YEARLY RENEWALS. Vendors who became qual ified

under subsections A. and B. of this section shall remain so

qualified until October 31st of the year in which they were

qualified and shall be entitled to bid and be considered for the

sale of materials, supplies and equipment at any time during

that year without requal ification. Further, upon submittal of

an updated employment profile, such vendor's qualification shall

be extended from year to year.

During such time as a vendor remains continuously qualified

under this chapter to do business with King County, the

affidavit of compliance initially submitted to gain

qual ification shall be deemed to be effective and in force

without further renewal or resubmission. Should qual ification

lapse or be terminated at any time due to a failure to submit an

annual employment profile or upon a finding of violation of this

chapter, the county having previously compl ied with notice of

hearing provisions, a new affidavit of compliance and employment

profile shall be required prior' 
to vendor's being requal ified.

8882 A - 12 -
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SECTION 8. Ordinance 4528, Section 7, and

K.C.C. 12.16.070 are hereby amended to read as follows:

Statements from uni ons. Contractors requi red to submi t

compliance affidavits to include a union statement from a union

or worker referral agency shall do so on forms provi ded by the

executive. The statement shall be in writing, signed by the

authorized officers or agents of all labor unions or agencies

referring workers or providing or supervising apprenticeship or

other training programs from whom the contractor obtains

employees. The statement shall affirm that the signer(s)'s

organization has no practices and pol icies which discriminate on

the basis of race, color, creed, religion, sex, age, marital

status, the presence of any physical, mental or sensory

handicap, or national origin, that the signer(s)'s organization

will affirmatively cooperate in the implementation of the

policies and provisions of this chapter, and that the

organization consents and agrees that recruitment, employment,

and the terms and conditions of employment under all contracts

wi th the county shall be in accordance wi th the purposes and

provisions of this chapter.

SECTION 9. Ordinance 4528, Section 8, and Kcc 12.16.080

are hereby amended to read as follows:

Subcontractors. For projects and contracts over one hundred

thousand dollars, the prime contractor shall be required to

sub m i t to Kin g Co u n ty, a 1 0 n g wit hit s qua 1 i f y i n g doc u men t sun de r

this chapter, employment profiles, affidavits of compliance,

reports and union statements from its subcontractors in the same

manner as these are required of the prime contractor. Reporting

requirements of the prime contractor during the contract period

8882A - 13 -
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will apply equally to all subcontractors. As a condition of

their contract, prime contractors shall be responsible for both

the submission of affidavits and reports and for requiring their

subcontractors and vendors to employ racial minoritiesL ((aRe))

women, and handicapped persons. Any violation of this chapter

or the requirments of the affidavit of compl iance by the

subcontractor will be deemed a violation by the prime contractor

and subj ect to the sanc ti ons and pena 1 ti es set out in the

contract and in this chapter.

SECTION 10. Ordinance 4528, Section 12 and KCc 12.16.120

are hereby amended to read as follows:

Sanctions. After the hearing, the executive or hearing

examiner shall make written findings and conclusions and ((æay

YReeFtake)) shall order one or more of the following:

A. Dismissal of the complaint when a violation is found not

to have occurred;

B. Suspension or cancellation of the contract in part or in
whole;

C. Disqualification of the contractor;
D. Exclusion from future contracts or vending until

demonstration of compliance;

E. Liquidated damages of up to ten percent of the full

contract amount;

F. Enforcement of any provision of the contract providing

other remedies, such as penalties or liquidated damages for

vi 01 ati on of contractual provi si ons, or enforcement of any other

remedy available at law to the county.

SECTION 11. Ordinance 4528, Section 13 and KCC 12.16.130

are hereby amended to read as follows:

8882 A - 14 -
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1 Additional sanctions. In addition to any other remedy

2 available under the laws of King County and the State of

3 Washington ((A.)) ~ny person, firm, corporation, business,

4 uni on, or organi zati on that prevents or interferes wi th a
5 contractor's efforts to comply with the requirements of this

6 chapter or which submits false or midleading information to any

7 King County department or employee concerning compliance with

8 this chapter shall be subject to a civil penalty of up to five

9 ( ( A Y ReF e e)) tho usa n d do 11 a r s for e a c hoc cur r en c e, the co u n ty

10 h a v i n g pre vi 0 us 1 y com p 1 i e d wit h the not ice and he a r i n g pro vis ion s

11 of this chapter.
12 NEW SEe T ION. S E C T ION 1 2 . S eve r a b i 1 i ty . The pro vis ion s 0 f

13 this ordinance shall be effective in all cases unless otherwise

14 provided for by State or Federal Law. The provisions of this
15 ordinance are separate and severable. The inval idity of any
16 c 1 au s e, s e n ten c e, par a g rap h, sub d i vis ion, s e c t ion, 0 r po r ti 0 n 0 f

17 this ordinance or the invalidity of the application thereof to
18 any person or circumstances shall not affect the val idity of the
19 remainder of this ordinance, or the validity of its application
20 too the r per son s 0 r c i r cum s tan c e s .

21 INTRODUCED AND READ for the first time this ;;1 ~ l- day

22 of J~
23

24

PASSED this

, 1986.

';~ day of L~ , 1986.
KING COUNTY COUNCIL
KING COUNTY, WASHINGTON

~Q,,¿~ dAJÁj i'l¿
· 1 "I. U -

25

26
ATTEST:

27

28 ~í~~'t~il
IS~APPROVED this day of9~~

K i n g Co u n ty Ex e cut 1 ve

29

30

31

32

33

C)ctn~e.r 1986.
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ATTACHMENT A Proposed Ordi nance 86-423, re 1 ati ng to contract comp 1 i ance

(discrimination and affirmative action in employment by
County contractors...) and amendi ng Ordi nance 4528 and
K.C.C.12.16.

STATEMENT OF FINUINGS AND INTENT

Th~ County's contract compliance program was initiated in 1969 with the
adoption of Ordinance 198, IIAn ordinance relating to discrimination in
emp 1 oyment by County contractors, subcontractors or vendors, establ i shi ng
policies and penalties for non-compliancell. The ordinance prohibited
discrimination in employment practices, and required firms of 25 or more
employees or contracts of $10,000 or more with the County to report minority
employment utilization and affirmative actions which could be taken to
increase minority representation. Penalties for non-compliance with the
ordinance were also specified.

After ten years, Ordi nance 198 was superceded by Ordi nance 4528, whi ch ci ted
Title VII of The Civil Rights Act of 1964 and other state or federal laws
regarding non-discrimination in employment as a supplement to RCW 49.60 to
provide the statutory basis for the program. In addition to prohibiting
discrimination, Ordinance 4528 expanded contract compliance requirements to
overcome the effects of past discrimination by specifying that annual
emp 1 oynient goals were to be es tab 1 i shed by the Executi ve for women and
mi nori ti es based on certai n gui del i nes rel ated to workforce and demographic
da ta .

,Ordinance 4528 also provided that \'lhen a contractor1s employment statistics
indicated underrepresentation based on the established employment goals, a
seri es of affi rmati ve acti on measures were to be undertaked Ilbased on what is
reasonably required to achieve employment goals which will cure
underrepresentati onll . Underrepresentati on of women and mi nori ti es was not'
termed a violation where reasonable measures were implemented in good faith.
Only contracts of 1 ess than $1 ,OUO were excl uded from the affi rmati ve acti on
requi rement. Ordi nance 4528 also expanded the defi ni ti on of di scrimi na ti on to
include marital status and handicap lIunless such policies or practices are
necessary for the performance of the job and no less discriminatory
alternatives are possiblell.

In 1985, the Council adopted Ordinance 7312, approving the annual goals for
the contract comp 1 i ance, affi rmati ve acti on and mi nori ty /women i s busi ness

programs, and expressed concerns through provi sos to the ordi nance regardi ng
the historically high level of non-compliance with the employment goals of the
contract compl i~nce program.

I n response to the provi sos, the Executi ve branch prepared the 1985 Contract
Comp 1 i ance Report whi ch documented the employment of women and mi noriti es by
County contractors and recommended several strategies to enhance compl i ance
wi th the goals of the program.
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Thi s ordi nance (Proposed Ordi nance 86-423) revi ses the contract comp 1 i ance
program to include non-discrimination. measures regarding the employment of
handi capped i ndi vi dual s consi stent wi th federal regul ati ons. Secondly, as
reflected in the Contract Compliance Report for 1985, the County recognizes
thpt 77% of the contractors are not meeting the current employment goals.
While failing to meet goals does not mean a violation of Ordinance 4528,
because there are al ternati ve means of achi evi ng compl i ance, revi si ons to
Ordinance 4528 should substantially improve the quality and practical remedial
val ue of the contract compl i ance program. The revi si ons requi re a more
sophisticated goal-setting methodology, reflective of the availability of
women, mi nori ty and liandi capped persons in vari ous industry categori es.
Additional revisions update the required affirmative action measures and
exempt contracts of under $5, OUO from the affi rmati ve acti on requi rements of
the ordi nance.

The County wi 11 revi ew the experi ence of the improved goal-setti ng rnethodology
and other modi fi cati ons, and based on such experi ences deternii ne the need for
future changes to the ordi nance.

This ordinance was developed duriny a series of public meetings with the
assi stance of the County Affi rmati ve Acti on Advi sory Commi ttee and other
interested and affected individuals.
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